
Q&A: Be wary of job offers with employment restrictions 
 
Q: I have been presented with an employment agreement that includes 
restrictions. What should I do? 
 
A: Last year the ODHA published an article in Focus by James Heeney, partner 
with Rubin Thomlinson LLP, which discussed the issue of restrictive covenants in 
employment agreements. The presence of these restrictive covenants in 
agreements between dentist and dental hygienist is on the rise and therefore 
worth mentioning again.  
 
In the article, James explained:  “Restrictive covenants are often utilized by 
employers to govern the employee’s conduct and activities during and after 
employment.  These provisions are designed to protect the employer from 
damage imposed by employees engaging in competitive business activities.” 
 
“It is important to understand that, while you are protecting the employers’ 
practice, these provisions are often detrimentally affecting your ability to find 
alternative employment either while you are employed or after your employment 
ends.” 
 
As an example, a dental hygienist (she for this purpose) is offered a job, one to 
three days per week, and is presented with an employment agreement outlining 
the conditions of employment. 
 
Two of the conditions are: she is prohibited from working as a dental hygienist 
within a 10-km radius of the practice for a period of three years after her 
employment ends; and she is also not permitted to work for any other practice as 
a dental hygienist during employment with the practice. 
 
Given the small community where the dental hygienist lives and works, agreeing 
to these terms of employment will seriously jeopardize her future earnings upon 
termination of the agreement. 
 
The outcome? The dental hygienist recognized the one-sidedness of the 
agreement, and did not accept the offer of employment.    
 
It is vitally important to recognize and consider the potential impact on your 
current and future earnings if you sign an employment agreement with restrictive 
covenants. 
 
It is best to seek legal advice before you sign, not after, or you may risk being 
sued if you breach the terms of the agreement.  Being sued could cost you 
thousands in legal fees. 
 



James Heeney’s article is available in it’s entirety on the ODHA website at 
www.odha.on.ca. It is worth rereading to remind yourself of the potential risks 
involved in entering into agreements with restrictive covenants. 


